
Kline & Specter, P.C. 

By:  Thomas R. Kline, Esq. 

  Charles L. Becker, Esq. 

Christopher A. Gomez, Esq. 

Ruxandra M. Laidacker, Esq. 

1525 Locust St., 19
th

 Floor 

Philadelphia, PA  19102 

 

Arnold & Itkin LLP 

By: Jason A. Itkin, Esquire 

6009 Memorial Drive 

Houston, TX 77007 

Sheller, P.C. 

By: Stephen A. Sheller, Esq. 

1528 Walnut St., 4th Floor 

Philadelphia, PA 19102 

 

 

Attorneys for Plaintiff 

  

 

IN RE: RISPERDAL® LITIGATION 
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PHILADELPHIA COUNTY 

COURT OF COMMON PLEAS 

TRIAL DIVISION 

 

 

APRIL TERM 2013 

 

No. 2094 
 

A.Y. and BILLIE ANN YOUNT,  

 

Plaintiffs, 

 

v. 

 

JANSSEN PHARMACEUTICALS, INC.; 

JOHNSON & JOHNSON; JANSSEN RESEARCH 

& DEVELOPMENT, LLC; EXCERPTA 

MEDICA, INC.; and ELSEVIER INC., 

 

  Defendants. 

 

 

NOTICE OF CROSS-APPEAL 

 

Notice is hereby given that Plaintiffs A.Y. and Billie Ann Yount appeal to the Superior 

Court of Pennsylvania, pursuant to Pa.R.A.P. 341, from the Judgment entered by Praecipe on 

September 8, 2016, in favor of Plaintiffs and against Defendants Johnson & Johnson 

Pharmaceutical Research and Development, LLC, Johnson & Johnson Company, and Janssen 

Pharmaceuticals, Inc., in the amount of $76,661,027.40.  A copy of the Judgment is attached as 

Exhibit “A”.  The Judgment has been entered on the docket as evidenced by the docket entries 

attached as Exhibit “B”. 
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The Judgment entered September 8, 2016 makes appealable all previously non-final 

Orders.
1 

 In addition to appealing the Judgment, Plaintiffs appeal the Order entered July 25, 

2016, denying Plaintiffs’ motion for post-trial relief (attached as Exhibit “C”).  They appeal the 

Order entered May 2, 2014, granting Defendants’ Motion for Partial Summary Judgment as the 

Plaintiffs’ Claims for Punitive Damages (attached as Exhibit “D”).  And they appeal of the trial 

court’s Order entered July 18, 2014, denying Plaintiffs’ Motion for Reconsideration (attached as 

Exhibit “E”).   

The May 2 and July 18 Orders were entered on the general docket for Risperdal litigation 

rather than the docket of the instant case.  See Risperdal Global Docket (attached as Exhibit “F”).  

However, the Orders are appealable in the instant case by virtue of Case Management Order No. 

1 of In re: Risperdal Litigation, Phila CCP, March Term 2010, No. 296, entered May 26, 2010 

(“CMO 1”) (attached as Exhibit “G”).   

By way of background, CMO 1 governs all Risperdal cases filed in Philadelphia County.  

It establishes a mass tort program for cases filed in Philadelphia County involving allegations of 

personal injury resulting from ingestion of the prescription drug Risperdal.  It establishes a 

global docket “for the filing of pleadings, motions, orders, and other documents common to the 

Risperdal®/Risperidone cases.”  Id.  In particular, CMO 1 provides that once a document is filed 

in the global docket, the document may be “incorporated by reference” within another document 

filed in an individual Risperdal case.  The relevant language provides: 

 

 

                                                 
1
 A final judgment subsumes and renders appealable all previously interlocutory orders.  See K.H. v. J.R., 826 A.2d 

863, 70-71 (Pa. 2003) (merger of interlocutory orders following trial); Betz v. Pneumo Abex LLC, 44 A.3d 27, 54 

(Pa. 2012) (merger of orders following summary judgment).   
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Once a pleading, motion, order or other document is filed on this docket and 

copies are provided to all other interested counsel involved in the  

Risperdal®/Risperidone litigation, the pleadings, motion, order, or other 

document may be incorporated by reference, either orally before the Court, or 

within another properly filed pleadings, motion, order, or other document. 

 

Id. at p.1.   Thus, CMO 1 provides a mechanism for incorporating by reference documents filed 

in the global docket into the docket of an individual Risperdal case.   

This case is part of the Risperdal Mass Tort Program and is subject to CMO 1.  Under 

CMO 1, Plaintiffs hereby incorporate by reference the following documents that were filed on 

the global docket for Risperdal litigation into this Notice of Appeal, such that those filings are 

deemed to have been filed in the instant case and are part of the record on appeal for this case: 

 Defendants’ Motion for Partial Summary Judgment as to Plaintiffs’ Claims for 

Punitive Damages, filed Feb. 10, 2014; 

 

 Plaintiffs’ Response to Defendants Motion for Partial Summary Judgment, 

filed March 24, 2014; 

 

 Defendants’ Reply in Support of Motion for Partial Summary Judgment, filed 

March 31, 2014; 

 

 Order granting Motion for Partial Summary Judgment, entered May 2, 2014; 

 

 Plaintiffs’ Motion for Reconsideration, filed June 3, 2014; 

 Defendants Opposition to Plaintiffs’ Motion for Reconsideration, filed June 9, 

2014; 

 Plaintiffs Reply in Support of Motion for Reconsideration, filed June 12, 2014 

 Order denying Motion for Reconsideration, entered July 18, 2014. 

Under CMO 1, each of these documents is deemed to have been filed within the instant case and 

to be part of the record on appeal within the meaning of Pa.R.A.P. 1921.   
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In summary, Plaintiffs appeal from the Judgment entered in this case on September 8, 

2016.  Plaintiffs also appeal several of the interlocutory orders that merged into the judgment, 

including the Order entered July 25, 2016 denying Plaintiff’s motion for post-trial relief, and the 

Orders entered on the Risperdal Global Docket on May 2, 2014 and July 18, 2014. 

Respectfully submitted, 

 

      KLINE & SPECTER, P.C. 

 

 

     By:  /s/ Charles L. Becker    

Thomas R. Kline, Esquire 

Charles L. Becker, Esquire 

Christopher A. Gomez, Esquire 

Ruxandra M. Laidacker, Esquire 

Kline & Specter, P.C.  
1525 Locust Street, 19th Floor 

Philadelphia, PA 19102 

(215) 772-1000 (phone) 

(215) 772-1395 (facsimile) 

 

Jason A. Itkin, Esquire 

Arnold & Itkin LLP 

6009 Memorial Drive 

Houston, TX 77007 

 

Stephen A. Sheller, Esquire 

Sheller, P.C. 

1528 Walnut St., 4th Floor 

Philadelphia, PA 19102 

(215) 790-7300 (phone) 

(215) 546-0942 (facsimile) 

 

Attorneys for Plaintiffs 

 

 

Dated:  September 13, 2016 
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PHILADELPHIA COUNTY 

COURT OF COMMON PLEAS 

TRIAL DIVISION 

 

 

APRIL TERM 2013 

 

No. 2094 
 

A.Y. and BILLIE ANN YOUNT,  

 

Plaintiffs, 

 

v. 

 

JANSSEN PHARMACEUTICALS, INC.; 

JOHNSON & JOHNSON; JANSSEN RESEARCH 

& DEVELOPMENT, LLC; EXCERPTA 

MEDICA, INC.; and ELSEVIER INC., 

 

  Defendants. 

 

REQUEST FOR TRANSCRIPT 
 

 A notice of appeal having been filed in this matter, Plaintiffs/Cross-appellants hereby 

state that the official transcript of proceedings is necessary for the appeal and has been ordered 

and produced by the court reporters.  However, the official transcript has been provided only to 

the parties.  It has not been filed of record.  The official court reporters are hereby directed to file 

a complete copy of the official transcript with the Office of Judicial Records in conformity with 

Rule 1922 of the Pennsylvania Rules of Appellate Procedure. 

The trial occurred on the following days: 

   

Case ID: 130402094



2 

 

June 16, 2016 (motions and voir dire)  

June 20, 2016 (a.m. and p.m.)  

June 21, 2016 (a.m. and p.m.)  

June 22, 2016 (a.m. and p.m.) 

June 23, 2016 (a.m. and p.m.)  

June 24, 2016 (a.m. and p.m.) 

June 27, 2016 (a.m. and p.m.) 

June 28, 2016 (a.m. and p.m.) 

June 29, 2016 (a.m. and p.m.) 

June 30, 2016 (a.m. and p.m.) 

July 1, 2016 (verdict)  

 

Respectfully submitted, 

 

      KLINE & SPECTER, P.C. 

 

 

     By:  /s/ Charles L. Becker    

Thomas R. Kline, Esquire 

Charles L. Becker, Esquire 

Christopher A. Gomez, Esquire 

Ruxandra M. Laidacker, Esquire 

Kline & Specter, P.C.  
1525 Locust Street, 19th Floor 

Philadelphia, PA 19102 

(215) 772-1000 (phone) 

(215) 772-1395 (facsimile) 

 

Jason A. Itkin, Esquire 

Arnold & Itkin LLP 

6009 Memorial Drive 

Houston, TX 77007 

 

Stephen A. Sheller, Esquire 

Sheller, P.C. 

1528 Walnut St., 4th Floor 

Philadelphia, PA 19102 

(215) 790-7300 (phone) 

(215) 546-0942 (facsimile) 

 

Attorneys for Plaintiffs 

 

 

Dated:  September 13, 2016 

  

Case ID: 130402094



3 

 

CERTIFICATE OF SERVICE 
 

The undersigned hereby certifies that the foregoing was served on the following persons by the 

manner indicated below: 

Kenneth A. Murphy, Esquire  

Melissa A. Graff, Esquire 

(via electronic mail, by consent) 

Drinker Biddle & Reath LLP 

One Logan Square, Ste. 2000 

Philadelphia, PA 19103-6996 

kenneth.murphy@dbr.com 

Melissa.graff@dbr.com 

Counsel for the Janssen Defendants 

 

 

Stephen J. Imbriglia, Esquire 

(via electronic mail, by consent) 

Gibbons P.C. 

One Logan Square 

130 North 18th Street, Suite 1210 

Philadelphia, PA 19103-2769 

simbriglia@gibbonslaw.com 

Counsel for Defendants Elsevier, Inc., 

and Excerpta Medica Inc. 

 

 

The Honorable Paula A. Patrick  

(hand delivery) 

Philadelphia County Court of Common Pleas 

City Hall, Room 481 

Philadelphia, PA 19107 

 

 

Janet C. Fasy 

(via first class mail) 

Deputy Court Administrator 

Office of the Court Reporters (via U.S. mail) 

First Judicial District of Pennsylvania 

100 South Broad Street, 2nd Floor 

Philadelphia, PA 19110 

 

 

John J. Kurz, RMR, CRR  

(via first class mail) 

Official Court Reporter 

First Judicial District of Pennsylvania 

100 South Broad Street, 2nd Floor 

Philadelphia, PA 19110 

 

 

Shannan Gagliardi, RDR, CRR  

(via first class mail) 

Official Court Reporter 

First Judicial District of Pennsylvania 

100 South Broad Street, 2nd Floor 

Philadelphia, PA 19110 

 

 

 /s/ Charles L. Becker    

Charles L. Becker, Esq. 

Dated:  September 13, 2016 
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IN RE RISPERDAL® LITIGATION PHILADELPHIA COUNTY 
COURT OF COMMON PLEAS 
TRIAL DIVISION 
 
APRIL TERM 2013 
NO. 2094 

A.Y. et al., 

 Plaintiffs, 

 v. 

Janssen Pharmaceuticals, Inc.,  
Johnson & Johnson, 
Janssen Research & Development, LLC, 
Excerpta Medica, Inc., and 
Elsevier, Inc., 

  Defendants. 

 
PRAECIPE FOR ENTRY OF JUDGMENT 

TO THE OFFICE OF JUDICIAL RECORDS: 

Pursuant to Rule 227.4(2) of the Pennsylvania Rules of Civil Procedure and the 

July 25, 2016 orders entered by The Honorable Paula A. Patrick that denied the Motion for 

Post-Trial Relief Pursuant to Pa. R.C.P. No. 227.1 of Defendants Janssen Pharmaceuticals, Inc., 

Johnson & Johnson, and Janssen Research & Development, LLC, and that denied Plaintiffs’ 

Motion for Post-Trial Relief and the August 10, 2016 order entered by The Honorable Paula A. 

Patrick that awarded delay damages and molded the jury’s verdict, kindly enter judgment in 

favor of Plaintiff Billie Ann Yount, on behalf of A.Y., a minor, in the amount of $76,661,027.40. 

Dated:  September 7, 2016. /s/ Kenneth A. Murphy  
Kenneth A. Murphy 
David F. Abernethy 
Melissa A. Graff 
DRINKER BIDDLE & REATH LLP 
One Logan Square, Suite 2000 
Philadelphia, PA  19103-6996 

Attorneys for Defendants 
Janssen Pharmaceuticals, Inc., 
Johnson & Johnson, and  
Janssen Research & Development, LLC

Case ID: 130402094



 

CERTIFICATE OF SERVICE 

I hereby certify that on this 7th day of September, 2016, I caused a true and correct copy 

of the foregoing to be served via e-mail on the parties listed below. 

Stephen Sheller, Esquire 
Sheller, P.C. 
1528 Walnut Street, 4th Floor 
Philadelphia, PA  19102 
 
Thomas R. Kline, Esquire 
Kristen Loerch Sipala, Esquire 
Christopher A. Gomez, Esquire 
Kline & Specter 
1525 Locust Street, 19th Floor 
Philadelphia, PA  19102 
 
Jason A. Itkin, Esquire 
Kelly Woods, Esquire 
Cesar Tavares, Esquire 
Cory D. Itkin, Esquire 
Kyle Findley, Esquire 
Arnold & Itkin LLP 
6009 Memorial Drive 
Houston, TX  77007 
 
Attorneys for Plaintiffs 
 

 

       /s/   Melissa A. Graff   
       Melissa A. Graff, Esquire 
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